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communities within or adjacent to the 
National Forests are dependent, the 
Chief shall as promptly as is feasible 
obtain needed access thereto and shall 
grant appropriate access across Na-
tional Forest and other lands and ease-
ments administered by the Forest 
Service to intermingled or adjacent 
landowners. Construction, reconstruc-
tion or maintenance of a road or high-
way requires written authorization. 

(b) Actual settlers and other persons re-
siding within the National Forests and 
other areas administered by the Forest 
Service. Actual settlers and other per-
sons residing within the National For-
ests and other areas administered by 
the Forest Service shall be permitted 
ingress and egress over the same and 
use of existing National Forest System 
roads and trails in order to reach their 
homes and to utilize their property: 
Provided, such ingress and egress or 
use shall conform to rules and regula-
tions governing the protection and ad-
ministration of the lands and the roads 
or trails to be used. 

(c) Others. Entering upon the Na-
tional Forests and other lands adminis-
tered by the Forest Service and use of 
existing National Forest System roads 
and trails shall be permitted for all 
proper and lawful purposes subject to 
compliance with rules and regulations 
governing the lands and the roads or 
trails to be used. 

(25 Stat. 357, 26 Stat. 1103, 30 Stat. 35–36, 1233 
38 Stat. 430, 46 Stat. 1421, 64 Stat. 82, 72 Stat. 
885; as amended, 74 Stat. 215, 78 Stat. 1089; 16 
U.S.C. 471, 478, 498, 525, 528–531, 532, 538, 551, 
572, 23 U.S.C. 101, 205, 40 U.S.C. 257, 258a et 
seq.; 42 Atty. Gen. Op. No. 7; Comp. Gen. B–
65972, May 19, 1947; 40 Comp. Gen. 372; 41 
Comp. Gen. 1; 41 Comp. Gen. 576, and 42 
Comp. Gen. 590) 

[40 FR 52611, Nov. 11, 1975, as amended at 42 
FR 2957, Jan. 14, 1977. Redesignated at 62 FR 
58654, Oct. 30, 1997; 66 FR 3217, Jan. 12, 2001]

§ 212.7 Access procurement by the 
United States. 

(a) Existing or proposed forest develop-
ment roads which are or will be parts of a 
system of a State, county, or other local 
subdivision. National Forest System 
roads which are or will be parts of a 
road system of a State, county, or 
other local subdivision and are on 
rights-of-way held in the name of the 
State, county, or other local subdivi-

sion may be constructed, recon-
structed, improved or maintained by 
the Forest Service when there is an ap-
propriate agreement with the State, 
county, or other local subdivision 
under authority of 23 U.S.C. 205: Pro-
vided, Such construction, reconstruc-
tion, improvement, or maintenance is 
essential to provide safe and economi-
cal access to the National Forests and 
other lands administered by the Forest 
Service. 

(b) Acquisition of easements and rights 
of use. Except as otherwise provided in 
the regulations of this part, easements 
for road and trail construction across 
non-Federal lands and easements or 
rights of use over non-Federal roads 
and trails will be acquired in the name 
of the United States of America and its 
assigns. The easements or rights of use 
may be acquired by purchase, con-
demnation, donation, or as a reciprocal 
for permits or easements for roads or 
trails to be constructed or for ease-
ments over or permits to use existing 
roads or trails. 

(c) Methods of compensation for ease-
ments and rights of use acquired by the 
United States. Compensation in nego-
tiated acquisitions may be: 

(1) By payment from appropriated 
funds; 

(2) Pursuant to reservation in the 
grant of easement to the United States 
whereby the grantor reserves the right 
to require haulers of Federal timber or 
other Federal products over the road 
conveyed or thereafter constructed by 
the grantor to make payments to the 
grantor in accordance with the terms 
of the reservation; 

(3) By granting reciprocal rights; or 
(4) By a combination of these meth-

ods. 
(d) Cooperative construction and use 

agreements. Where areas, partly lands 
administered by the Forest Service and 
partly private or other ownership are 
undeveloped or inadequately developed 
by roads, the Chief will, to the extent 
feasible and advantageous to the 
United States, join in planning, con-
structing, reconstructing, improving, 
maintaining, and using an adequate 
road system on the basis of each party 
bearing the proportion of the cost at-
tributable to the anticipated benefits 
as set forth in § 212.9. 
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(e) Condemnation. Where access 
across non-Federal land or over a non-
Federal road or trail cannot be ob-
tained through negotiations with rea-
sonable promptness, condemnation will 
be undertaken. 

(f) Access over non-Federal land and 
use of non-Federal roads or trails on a 
temporary basis. The Chief may nego-
tiate a temporary agreement for access 
over non-Federal land and for use of an 
existing non-Federal road or trail 
where there is immediate need for tem-
porary access for limited purposes that 
can be economically met by such pro-
cedure, or where the foreseeable need 
does not justify the expenditures nec-
essary to provide a permanent road or 
trail. 

(g) Use and control of interests in roads, 
trails, and easements acquired by the 
United States. Interests in roads, trails, 
and easements acquired by the United 
States shall be under the control of the 
United States, subject to approved res-
ervations, limitations and other provi-
sions set forth in the easement, permit, 
or other indenture. This control by the 
United States may include restricting 
or conditioning the use of the interest 
owned by the United States in the 
road, trail, or easement where nec-
essary. 

(25 Stat. 357, 26 Stat. 1103, 30 Stat. 35–36, 1233, 
38 Stat. 430, 46 Stat. 1421, 64 Stat. 82, 72 Stat. 
885, as amended, 74 Stat. 215, 78 Stat. 1089; 16 
U.S.C. 471, 478, 498, 525, 528–531, 532, 551, 572, 23 
U.S.C. 101, 205, 40 U.S.C. 257, 258a et seq.; 42 
Atty. Gen. Op. No. 7; Comp. Gen. B–65972, 
May 19, 1947; 40 Comp. Gen. 372; 41 Comp. 
Gen. 1; 41 Comp. Gen. 576, and 42 Comp. Gen. 
590) 

[30 FR 5476, Apr. 16, 1965, as amended at 39 
FR 27650, July 31, 1974; 62 FR 58654, Oct. 30, 
1997. Redesignated and amended at 62 FR 
58654, Oct. 30, 1997; 66 FR 3217, Jan. 12, 2001]

§ 212.8 Permission to cross lands and 
easements owned by the United 
States and administered by the For-
est Service. 

(a) Permission to construct or use roads 
across lands and assignable easements 
owned by the United States and adminis-
tered by the Forest Service. If a recip-
rocal benefit is needed by the United 
States, permission to construct or use 
a road across lands and across assign-
able easements owned by the United 
States and administered by the Forest 

Service will be conditioned, except as 
provided in this section, for any appli-
cant who seeks a permit to construct 
or use a road across the same, upon the 
grant to the United States of a recip-
rocal benefit. Such benefit shall bear: 

(1) A reasonable relation to the man-
agement of lands administered by the 
Forest Service; and 

(2) A value substantially similar to 
the value of the estate or interest in 
lands or easements applied for. In those 
instances where the values of the inter-
ests needed by the United States ex-
ceed those applied for by the applicant, 
the additional interests required by the 
United States will be acquired as pro-
vided in § 212.7(b) and (c). Where values 
needed by the applicant exceed those 
needed by the United States, the dif-
ference in values will be determined 
under principles set forth below and in 
§§ 212.5(c) and 212.9. If a reciprocal ben-
efit is not needed by the United States, 
or the applicant shows good cause why 
the reciprocal benefit needed by the 
United States cannot or should not be 
granted by him, or the applicant de-
clines to grant the reciprocal benefit 
requested by the United States or if a 
bona fide emergency exists, permission 
to construct or use a road across lands 
owned by the United States may be 
conditioned for any applicant upon rea-
sonable charges and all other terms 
and conditions required by the Chief to 
protect the interests of the United 
States. Permits for such road construc-
tion or use will be non-exclusive and 
will be conditioned upon compliance 
with their terms and conditions and 
with the rules and regulations gov-
erning the protection and administra-
tion of the lands and those applicable 
to such roads. 

(b) [Reserved] 
(c) Replacement of prior grants. (1) 

Upon application to the Chief, an ease-
ment under the Act of March 3, 1899 (30 
Stat. 1233, 16 U.S.C. 525), shall be re-
placed by an easement under paragraph 
(d) of this section. 

(2) Upon application to the Chief, an 
easement shall be granted under para-
graph (d) of this section as a replace-
ment for any stipulations for ingress 
and egress issued under the Act of June 
4, 1897 or permit or other document evi-
dencing the applicant’s right to use a 
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